        Prosecution and Defense 2 (Period 1): Stabby Stab

Now that we know somewhat about criminal offences, let’s practice using them! In this activity, you will be assigned a case and will have to either prosecute or defend the alleged criminal. For this example let’s call him Mr. Knife and he is charged with the Murder of 19yo Eric Hewer. Prosecution is seeking Murder and the Defence is seeking acquittal or a lowering of the charges. 

1) Watch this video: https://www.youtube.com/watch?v=jAhds7Dxhww&ab_channel=AhmarKhan
2) Read this: https://www.cbc.ca/news/canada/ottawa/eric-hewer-brother-1.6163032
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TIPS: 
1) Begin with: “I believe that ___________ is (guilty or innocent) of _______________ and should receive ________________ (X amount of time in jail, or a X amount in a fine) because...
2) When coming up with your reasons, think about what in the video makes the person either guilty or not guilty. Could it be what he’s wearing? What he’s doing? Where he is? What he looks like? Use any of these to your advantage. 
3) YOU ONLY HAVE THIS VIDEO TO GO OFF OF. 
4) Remember it has to be CONVINCING, not “correct”.
5) End with: For these reasons the accused, _____________,  should receive ______________ 
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Second degree murder

(7) All murder that is not first degree murder is second degree murder.

RS. 1985, c C46,5. 231, RS, 1985, c.27 (1st Supp.). ss. 7, 35, 40, 185(F), c. 1 (4th Supp.), s. 18(F); 1997,c.16,5.3,c.23,5.8;
2001,¢.32,5.9,¢ 41,5.9; 2009,¢.22.5. 5.
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Murder reduced to manslaughter
232 (1) Culpable homicide that otherwise would be murder may be reduced to manslaughter if the person who
committed it did so in the heat of passion caused by sudden provocation

What s provocation

(2) Conduct of the victim that would constitute an indictable offence under this Act that is punishable by five or
more years of imprisonment and that is of such a nature as to be sufficient to deprive an ordinary person of the
power of self-control is provocation for the purposes of this section, if the accused acted on it on the sudden and
before there was time for their passion to cool

Questions of fact
(3) For the purposes of this section, the questions
() whether the conduct of the victim amounted to provocation under subsection (2), and

(b) whether the accused was deprived of the power of self-control by the provocation that he alleges he
received,

are questions of fact, but no one shall be deemed to have given provocation to another by doing anything that he
had a legal right to do, or by doing anything that the accused incited him to do in order to provide the accused
with an excuse for causing death or bodily harm to any human being.

Death during illegal arrest

(4) Culpable homicide that otherwise would be murder is not necessarily manslaughter by reason only that it was
committed by a person who was being arrested illegally, but the fact that the illegality of the arrest was known to
the accused may be evidence of provocation for the purpose of this section

RS. 1985, c C46,5.232, 2015.¢.29.5.7.
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(b) by any disorder or disease resulting from influence on the mind alone,

but this section does not apply where a person causes the death of a child or sick person by wilfully frightening
him.

RS, cC34s 211
Murder, Manslaughter and Infanticide
Murder
229 Culpable homicide is murder
(a) where the person who causes the death of a human being
(i) means to cause his death, or

(i) means to cause him bodily harm that he knows is likely to cause his death, and is reckless whether
death ensues or not;

(b) where a person, meaning to cause death to a human being or meaning to cause him bodily harm that he
knows is likely to cause his death, and being reckless whether death ensues or not, by accident or mistake
causes death to another human being, notwithstanding that he does not mean to cause death or bodily harm
to that human being; or

(c)if a person, for an unlawful object, does anything that they know is likely to cause death, and by doing so
causes the death of a human being, even if they desire to effect their object without causing death or bodily
harm to any human being

RS. 1985, c C46,5.229, 2019 ¢ 25 5 77
Previous Version

230 [Repealed, 2019, . 25, 5. 78]
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Classification of murder

231 (1) Murder is first degree murder or second degree murder.
Planned and deliberate murder

(2) Murder is first degree murder when it is planned and deliberate.

Contracted murder

(3) Without limiting the generality of subsection (2), murder is planned and deliberate when it is committed
pursuant to an arrangement under which money or anything of value passes or is intended to pass from one
person to another, o is promised by one person to another, as consideration for that other's causing o assisting
in causing the death of anyone or counselling another person to do any act causing or assisting in causing that





